
All Indigenous Peoples have inherent rights—rights that exist regardless of state
or federal definitions. Unfortunately, America has consistently ignored some
tribes while recognizing others. For centuries, the United States legal system has
treated Native Americans as inferior beings to those of European descent, and
therefore deserving of lesser rights. This degradation does not eliminate the
inherent rights of Indigenous peoples; it merely means they have been ignored.

A problem exists in the commonly used modern definition of a “tribe” within the
United States. The federal government commonly defines "tribes"  exclusively as
those with federal recognition—completely ignoring non-federally recognized
tribes. This definition, promulgated over the years, creates a false correlation
that tribal sovereignty equates federal acknowledgement. This federal definition
contradicts the modern federal Indian policy of self-determination, and infringes
upon the inherent  sovereignty of all tribal nations.
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Issues arise under the modern concept of federal acknowledgement as it fails to
recognize tribes, and inadvertently perpetuates colonial policies allowing the
government to define the scope of tribal sovereignty. A tribe’s inherent power is
derived from its status as an independent sovereign, not upon the federal
government’s approval. However, this principle is significantly undermined when
federal acknowledgement is treated as a prerequisite to a valid exercise of tribal
authority. 

The very notion of inherent sovereignty is threatened when “federally
recognized” operates as a threshold inquiry to determine whether an individual
is an “Indian” or an entity is an “Indian tribe.” Under this standard, the legitimacy
of tribal authority—for both federally and non-federally recognized tribes—is at
the mercy of a government whose initial goal was the complete destruction of
tribal authority. 

Accordingly, a definition that protects a tribe’s inherent rights without regard to
their recognition status is more consistent with fundamental principles of Indian
law, and furthers the NCAI’s primary goals of defending against termination and
safeguarding inherent sovereignty.

Conclusion: Call to action 




